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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 49/12
u/s 147/294/323/506 IPC .

State of Assam...................Prosecution.

-vs-

     Rahman Ali & others...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  G.C. Nath, Ld. Advocates

Date of Evidence: 05.01.18, 09.02.18.

Date of Argument:  23.02.18

Date of Judgment: 23.02.18

                             JUDGMENT

Brief fact of the case:

 The  informant  Montaz  Ali  filed  an  FIR  stating  that  on

07.05.12 at 11.30 P.M.he accused persons illegally entered into

his house with weapons like dao, axe, rod etc. by breaking wall

and assaulted him, Mailani Bewa, and Tulan Bibi and took the

money  and  other  valuable  house-hold  items.  The  accused

persons fled away after realising that the villagers have come.

Hence, this case.

Police after investigation filed charge sheet under section

147/294/323/506 IPC.
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Accordingly  particulars  of  offence  under  section

147/294/323/506   IPC has  been  explained  and  the  same was

read over and explained to the accused persons to which they

pleaded not guilty and claimed to be tried.

After the evidence from prosecution witnesses, statement

of accused persons under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether  the  accused  persons  in  prosecution  to  their  
common object formed an unlawful assembly?

2. Whether  the  accused  persons  in  prosecution  of  their  
common object has committed offence of using obscene 
language against the informant and his family members ?

3. Whether  the  accused  persons  in  prosecution  of  their  
common  object  has  committed  offence  of  voluntarily  
causing hurt 

4. Whether the accused persons committed the offence of  
criminal intimidation?

Decision discussion and reasons thereof:

The prosecution has examined as many as five witnesses

in support of its case.

PW1, Montaz Ali in his evidence has stated that He is the

informant  of  this  case.  He  knows  all  the  accused  persons.

Occurance  took  place  5  years  ago  at  12.00  –  1.00  P.M.  The

accused  Rahman  Ali,  Atab  Ali,  Rafiqul  Islam  and  Zamal  Sk

committed  docaity  at  his  house.  They  plundered  silver

ornaments,  golden  chain  and  ear  rings  from his  house.  The

accused Rahman Ali made him unconcious by assaulting on his
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body. The accused persons had also assaulted his sister Malijan

Bibi. Thereafter he was admitted to hospital.

In  his  cross-examination  has  stated  that  he  does  not

remember the exact date of occurance. The accused persons

are  his  brother-in-law.  He  has  stated  that  They  have  a  land

dispute with the accused persons. He has filed this case with

regard to marpit took place for partition of land. He don't know

if the accused persons had filed cross-case. He has stated that

his house is surrounded by Foteza Bewa, Mondal Sk, and Moznu

sk. They were present at that time. The had appeared hearing

his sound. Occurance took place at the courtyard.

PW.2  Beauty  Bibi  in  her  evidence  has  stated  that  the

informant is  her  elder  brother-in-law.  At  11.30 PM when they

were sleeping, they heard Hulla and rushed to the place. The

accused persons took away ornaments and other items.

In  her  cross-evidence  she  has  stated  that  she  has  not

seen the occurance.

PW.3 Hazarat Ali in his evidence has stated that He know

the informant and the accused persons. The dispute broke out

with regard to a possession of a land 5 years ago. The land was

in possession of informant Montaz Ali. On that matter there was

as village meeting in which it was decided that the informant

would retain the land and keep the land in his possession. Later

He came to know that they got involved into a quarrel. He has

stated that he has not seen any marpit. He has just heard some

hulla.
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In his cross-examination he has stated that the informant

and  the  accused  persons  are  brothers  and  sisters.  Accused

Sokina is his sister-in-law.

PW.4 Khoibar Ali in his evidence has stated that he knows

both informant and the accused persons. 5 years ago occurance

took place. Accused Rahmna is his cousin brother-in-law. On that

day he was invited in a village meeting in which it was decided

that  Montaz  would  pay  Rs.20,000/-  to  Sokina  (accused).  But

Sokina did not agree. Accused Hazarat Ali and he had gone to

the house of Montaz Ali  and finaly the matter was settled at

Rs.40,000/-. After that they came to get  register of the land at

Court.  Coming  there  they  realised  the  land  may  not  be

registered. After that what happended he can't say.

PW.5  Omar  Ali  Sk  in  his  evidence  has  stated  that  on

18.05.12 after registration of FIR, the i/c Nayahat entrusted him

to investigate the case on the basis of GD Entry No.202 dated

18.05.12.

He  went  to  the  place  of  occurance,  took  statement  of

witnesses and examined the injured.  Exhibit-1 is  the FIR and

Exhibit-1(1) is the signature of the then i/c Nayahat Dipen Kalita

and Exhbit-1(2) is signature of the then OC Bilasipara which he

know.

After completition of the investigation he filed the charge

sheet.  Exhibit-3  is  the  charge  sheet  and  Exhibit-3(1)  is  his

signature.

In  his  cross-examination  he  has stated that  he  got  the

accused persons medically examined on 08.05.12.
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From the evidence it has become clear that except PW1

there is no other independent witness to support the evidence

given by the prosecution. There is no evidence to prove that the

accused had assaulted the informant.

Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

persons beyond reasonable doubt.

Accordingly  the  accused persons  are  acquitted  from all

the allegations against him.  The bail bond shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this23rd

day of February, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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